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UNITED STATES OF AMERICA VS TOSHI AKUTSU 
J . ' Review of the Staff J udge Advocate . 

. attached record of trial of Toshi Akutsu at Yokohama,, Japan from 

26 August 1947.to 9 September. 1947, by a Military Commission appointed by para~ 
3'i , . Special 0rders No * 193, Headquarters Eighth Array, United States Army, 
dated 18 August 1947, having been referred to the Staff Judge Advocate, this 
review thereof is submitted to the Commanding General, 

■ ' • yi - - 

Personal Data Concerning Accused 


NAME: Toshi Akpatsu 
.AGE:- 37 

RESIDENCE: Tochigi-Ken, Shoya-gun, 
Akutsu-mura, Oaza Ishizue 2032. 

MARITAL STATUS: Married - 

RELATIVES:'Father, Mother, Five 
Brothers,' 

EDUCATION: Graduated Middle School 
and Civil Engineer Specialist School. 

VOCATION: Public Works Contractor. 

MILITARY CAREER: Entered Array 1 December 
1932; Discharged 30 November 1933; 
Commissioned Second Lieutenant on 31 
March 1936; Drafted 17 August 1937; Dis 
charged 1 February 1940; Re-drafted 17 
September 1941; Promoted to First 
Lieutenant 30 September 1938; And to 
Captain 15 September 1944; Served until 
termination of hostilities. 


DATE OF CONFINEMENT: 15 June 1947 
DATE OF ARRAIGNMENT: 26 August 1947 
PLACE OF TRIAL: Yokohama, Japan 
PERIOD OF TRIAL: 26 August 1947 to 
9 September 1947 

DATE OF SENTENCE: 9 September 1947 
SENTENCE: CHL for five (5) years, 
CLEMENCY RECOMMENDED BY COMMISSION: 


No. 


2 1 Synopsis of Charges, Pleas,- Findings, and Legal Sufficiency; 


Charge and Specifications; Pleas: 


Findings; 


N G 


Charge: Accused, at. the times and 
places set forth in the specifications 
hereto.attached, and during a time of ' 
war’ between the United States and Japan, 
did violate the Laws and Customs of War, 


Specification 1: Between 13 May 1942 and' N G 
12 July 1942,'at and in the vicinity of the 
town Of'Capas,.Tarlac, Luzon, Philippine 
Islands, the accused* Toshi Akutsu, did 
unlawfully disregard and fail to discharge 
his duties as Commander of a labor detail 
of American POWs, by failing and. refusing 
to provide sufficient .food to maintain health 
and sustain life. 


Sustained; 

Yes 


N G 


7 
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Specification 2r Between 12 
and 12 July 1942, at'and. in the vicinity 
of the (town of- Capas, accused did unlawfully 
disregard and‘fail to discharge his duties 
as Commander of a labor detail of American 
► POWs by failing and„refusing to provide 
c ?dequate housing, clothing, medicine, medical 
care, .hospitalization, and other necessaries 
for the care and maintenance of said POWs. . 


N G 




Specification 3: Between 13 May 1942 and 
12 July 1942, : at and in the vicinity of 
the town; of Capas, accused did unlawfully 
disregard and' fail to discharge his duties 
as Commander of a labor detail of American 
POWs, by forcing sick and physically unfit 
prisoners to perforrji hard manual labor. 


N G 


N G 


G, • Yes 

except the word "forcing" 
substituting the words 
"permitting members of 
his command or persons 
under his control to 
require.'! Of the ex¬ 
cepted words N Gj Of the 
substituted words, G. 


Specification 4: Between 13 May 1942 and N G G, Yes 

12 July 1942,'at and in the vicinity of the . except the words "and 

town of Capas, accused did unlawfully disregard sanctioning" and "torture 1 !, 

end fail to discharge his duties as Commander Of the excepted words, N G, 

of a labor detail of American POWs, by 

permitting and sanctioning members of his 

command and persons'under his supervision 

and control .to beat, torture, and. abuse an 

unascertained number of unidentified American 

POWS..: 


Specification 5: Between 13 May 1942 and MG N G 

12 July 1942,'at and in the vicinity of the 
town of Capas, accused did' unlawfully, disregard 
arid- fail- to discharge his duties as Commander 
of a labor detail of American POWs, by failing 
and refusing to hospitalize prisoners of 
war who became critically ill while working,* . 
thereby causing the deaths of various named 
POWs 'on specified dates. 

Specification 6: On o!r about 12 July 1942 N G MG 

• at and in'the vicinity of the town of 
Capas, accused did uni awfully disregard and 
fail to discharge his duties as Commander 
of a labor detail of American POWs, by. 
permitting and sanctioning members of his 
command and persons under, his supervision 
and control to kill Robert Johnston, an. 

American POW. 



Specification 7: Between 13 May 1942 and N G N G 

12 July 1942,' at and in the vicinity of the 

town of Capas, accused did unlawfully dis- . 

regard and fail to discharge his duties as 

Commander of a. labor detail of 'American 

POWs, by permitting and sanctioning members 

of his corrmand and persons under his 

supervision and control to beat and kill 

an unascertained number of urfidentified 

American PCTIs, i ' 
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Specification 8: Between 13 May 1942 and N G 
12 July 1942,'at and in the vicinity of - the 
town of Capas, accused did unlawfully disregard 
and fail to discharge his duties as .Commander of a 
labor detail of American POWs- by permitting and 
sanctioning members” of his command arid 
persons under his supervision and control 
to strangle to death an unidentified American 


Summary of the Evidence: 



■ : • " As to Specification 3 and 4: -the gist of Specification 3 is forcing 

sick and physically unfit prisoners' of'war to perform hard manual labor at Capas, 
Lugoh> P»I,j between 13 May 1942 and 12 July 1942. The gist of Specification 
4 is permitting persons under the control of the accused to beat, torture, and 
abuse American'prisoners of war at the.same place and during the same period. 


Lamberto Baum testified th?.t in May,. June, and July 1942, he was 
assistant toll collector on the bridge at Capas. Sometimes the Americans who 
were working oh the bridge were beaten by Japanese guards in the back and 
sometimes "in the feet". They used pieces of wood three feet by four inches to 
give the beatings (R 19)« After the beatings most of the American prisoners 
fell down and some would try to stand but they could not. . The beatings took ' - 
place almost every day (R 20). Sometimes Akutsu saw these beatings. He didn’t 
do anything about it (R 2l), Some of the sick prisoners continued to work. One 
day he went to the plaza near the school house (where some of the prisoners 
were quartered )i He saw about nine Americans being beaten by the Japanese' 
soldiers (R 24). ... 

r • * 

'. ' V Staff Sergeant Parra (U,S.) testified that he was a prisdner at 

Cabanatuan and that a POT detail went out in June 1942, Wien they returned 
in r July 1942, he found they had worked on the Capas Bridge. : He talked to some 
men Wio were on the detail. They said it was one of the roughest details they 
had been on; beatings from the guards every .day; long working hours. Men'who 
\ heh they left ? pme hpck broken physically, mentally, and morally 
tR 63, 64, 65). He was working in the hospital as a medical corpsman when the 
men came back. The American doctors decided which ones were to be hospitalized* 
The men,had no choice (R 73). 


, ' . Staff Sergeant Markham (U. S.) testified that he wars’ at Camp 

O'Donnell,from 17.May 1942 (first he stated 17 April 1942). A detail of fifty 
men.went out. In July 1942 while he was at Cabanatuan he found the detail’had 
worked .on the Capas bridge.. He spoke to some of the men who had been on the 
detail. The work was hard (R 75-77). Healthy men returned underweight. Sick 
prisoners continued to work (R 78). He didn't see. any scars or bumps on them 
(R 80), They didn't mention any Japanese individuals in connection with'their 
working conditions (R 81). 


Staff Sergeant Bell (U.S.) testified that he was a POT at 
Cabanatuan. 'He arrived there 1 June 1942. A bridge construction detail of 
American prisoners was.sent out shortly, thereafter. They returned in late July’ 
or early August 1942, .He spoke to several of the men when they returned (R 82). 
They'told him it was a very rough detail. There were "beatings. While Very ' 
sick, they were*forced to rush the job through. .They were in pretty bad shape 
when they returned (R 83). Several were supoosed to have been so weakened from ( 
beatings that they caught diseases-and died (R 85). • \ 
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In Exhibit 1',' Gerardo K. Romero stated that he has always lived at 
Capas, Tarlac. During the Japanese occupation, he was secretary to the mayor of 
Capap and acted as interpreter for the mayor in his transactions with the Japanese, 
The Japanese started' the Capas bridge project in April 1942 and completed it in 
July. 1942. American prisoners and some Filipinos headed by Magsaysay were used 
as laborers. The American prisoners were made to perform the hardest jobs. 

Once when the American prisoners who were sick with beriberi and whose feet were 
raw because they were walking barefooted requested that they be .permitted to 
rest from work, they were Clubbed by the Japanese with any handy piece of wood. 
This Magsaysay, a Filipino,, was a sadist and cruel to the American prisoners 
(ex 1 p i). Mine of the Americans who were on the bridge detail died' and were 
buried in the Catholic cemetery. Before the Japanese left they had a celebration ■ 
and forced the American prisoners to play the harmonica and sing and dance. One 
of the Japanese whb guarded the Americans was Sergeant Ishigami, He was very 
cruel to the Americanso He was always performing ju-jitsa on the Americans. He 
was about five feet eight inches tall and w/eighed about 190 pounds. First - " 5 

Lieutenant "Akuchu" was the Japanese engineer in charge of building the fridge. 

He was . kind except when induced by Magsaysay or Hamanaka to be mean to the pri¬ 
soners (Ex 1 p >3 & 4), , 


Francisco, D, Sanchez stated in Exhibit 2 that he resides in Capas, 
Tarlac, P.I. He is presently and was in pre-war times, municipal judge. 

He left Capas 27 December 1941 and returned'in February 1942. Some 'of the men 
working on the bridge detail would get; sick, and at about-six p. m. they would go 
to his. house, which was used by the.Japanese as a. clinic for treatment. Most 
walked with the aid of a fellow soldier. None had shoes (Ex 2 p 1). There was 
a Japanese civilian named Hamanaka who seemed to be running the bridge detail. 

He was interpreter and time keeper (Ex 2 p2)« The work on the bridge was very 
hard and all done by hand (Ex 2 ps)„■ 

Placido' C. Guieb, a Filipino, stated that about forty Americans 
worked on the bridge, together with about thirty Filipinos headed by Magsaysay. 
These Americans were all thin and in weak physical, condition. Some had malaria or 
dysentery. Only a few had shoes. They were made to perform very strenuous work, 
such as 'lifting heqvy timber and filling a deep ravine. If they"had difficulty 
lifting the timber, thejr would be beaten by the Japanese guards. The Japanese 
also kicked and slapped the Americans if they did not appear to work hard 
enough. Once his.wife gave food to two Americans who indicated they were 
hungry. !, Ise.gami ,, , the Japanese in charge, slapped his wife three times. The 
two Americans were beaten with rifle butts '(Ex 3 pi). All the Japanese 
guards were brutal and aggressive (.Ex 3 p2). 


Father Marcos Punzal, a Filipino, formerly parish priest at Capas, 
stated that he was at Capas during the Japanese occupation and served as chaplain 
to the American and Filipino prisoners at Camp O'Donnell, Capas. The Americans 
left for work at Capas bridge at six a.m, and worked until six p. m. They got 
about a half-hour for lunch. Only some of them had shoes. Even when the 
prisoners were sick they were forced to work. They had to work seven days a 
week and twelve hours a day except on Japanese holidays (Ex 4 p l)« Lieutenant 
"Akuchu" was in charge of the guard detail. He was more kind than the ordinary 
Japanese, He always gave him permission to visit the prisoners and to distribute 
wrhatever food a.nd clpthing we re turned over to him by the Filipinos, His second- 
in-command. was Sergeant Ishigami who was stocky'and weighed about 170 pounds. 

He was very inhuman in his treatment of the Americans and Filipinos, Mags ays ay, 
who acted as chief forema.n of the labor detail for the Japanese, was more bruta.1 
toward the Americans and Filipinos, than.the Japanese (Ex 4 p2), 

Anthony Dattoro, was a former American POT who worked on the Capas 
bridge detail. He states (Ex 5 p»l & 2) that they, worked on the bridge from surr 
up to sundown pushing'wheelbarrov/s all day long with a half-hour off to eat a 
meager ration of rice, with sometimes rotten fish or, potato tops, A Japanese 
lieutenant was in charge. A sergeant nicknamed "Big Boy" was second-in-command. 

The treatment'was better than in'other places, 
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1. b. For the defense: 

Mori, a witness for the defense, stated that he was medical officer 
of the 4829th Construction Company and was stationed at headquarters, generally 
in Manila. Akutsu was a,First Lieutenant in command of the First Platoon. 

Shortly after Akutsu arrived in Capas (May 1942) he requested his services (Ex 
B P lj • ,,He went with a soldier Viamed Nakazato, as Akutsu requested assistance 
for his medical orderly. Thereafter he went to Capas at least every ten days. 

Each time he received permission" of the company commander. The first time 
most pf the POWs seemed to be in poor condition, '' They were fresh from the Bataan 
.Campaign.. Lieutenant Akutsu and he agreed that many required hospitalization,- 
.Akutsu repeatedly requested it from the company .commander and the batualion 
dommander. None were hospitalized because they were too few hospitals-(Ex B 
p 2). No sick prisoners worked. He sav; the prisoners who were working and no 
sick prisoners were working (Ex B p3).. He stated that he never saw or heard 
of any POW being slapped or beaten (fee.. B p 4)* Lieutenant Akutsu was in charge 
of bridge construction and of the guards (R 107). The prisoners worked from 
8 a.m.-to 4 p»m, with an hour off at noon. They had a rest period .once in the 
morning and once in the afternoon. Each time he visited the POWs their general 
health was improved. Akutsu told him to inform battalion headquarters and the 
company commander that he wanted the unfit POWs sent back to camp. One portion 
was sent back. He was not able to visit Capas, more than once a week,, Akutsu 

knew this (R 112). POWs who worked got more food than those who didn't (R 115)• 

* , * 

Komatsu, a Pfc in the First Platoon, stated that he worked on the 
bridge at Capas-, Sick POWs -did not work (Ex C ,p l). There was never any 
mistreatment of prisoners at Capas. When he first arrived there. Lieutenant 
Akutsu instructed them to treat the POWs kindly and never to strike them.(Ex C, 
p 2), Ihe American POWs hauled dirt on a wheelbarrow and two or three worked on 
the bridge itself; He went to the bridge about every day (R 127)# Lieutenant 
Akutsu came to the bridge every day while it was being constructed (R 128). 

* • . i • 

; Toida, a member of Akutsu's platoon, stated that he was a work super¬ 
visor while the bridge was being constructed,... When the prisoners first came to 
Capas they looked very weak. They rested without working for a least three days. 
Their work consisted of hauling dirt and .other manual labor. Two or three worked 
on the bridge itself (Ex E p 1). The Japanese soldiers worked longer than the 
prisoners of war. About 9:30 a.m* and 4 p.m* the prisoners received refreshments 
purchased by Akutsu from the Filipinos and given by him to the t American officer 
in-.charge. The sick werequarteredand treated.' The prisoners were short of 
shoes as the Japanese shoes'were too small. Akutsu obtained sneakers'for them 
and bought some hats, ihe Filipinos also donated hats, Akutsu arranged joint 
entertainment for the Americans and Japanese two or three’times (Ex E p2). At 
the time the Japanese arrived at Capas, Lieutenant Akutsu assembled them and told 
them to treat the Americans kindly and forbade punishment, ihe prisoners never 
complained and they got along very well. He never sav. r them mistreated (Ex E p 3). 
The.-actual’Working day was about five hours. No prisoner was ever beaten (R 143)# 
Few of the prisoners worked when they first arrived* Later the number increased; 

therefore,- their.health must have improved (R 144). 

• . _ * * , 

••Usui, another witness, was also in Akutsu's platoon. He was at 
C£pas on' the bridge job from May 1942 and stayed there for more than a month. 

M$ny prisoners were sick when they first arrived. They rested about a week or,, 
ten days, iheir work consisted of hauling lumber and dirt or filling in holes. 
Only, the.-healthy prisoners worked (Ex F p l). Lieutenant Akutsu gave orders 
prohibiting the punishment of any POWs and ordered that they be treated kindly 
(fee F R..2) • He did not see or hear of POWs being beaten. They became friendly 
with-the Americans, The American officers and several soldiers stated they would 
like to stay with his unit (Ex F p 3). Prisoners rested on Sundays and holidays 
(R 15.4)-.: ‘ = 1 . 
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Witness Tashiro ste.fced that he was a sergeant in Akutsu’s platoon. 
Around June or July 1942 they built a bridge at Capas,. The prisoners were weak 
when they arrived at- Capas (Ex G p 1), They did not work for three days to a 
week*- Lieutenanti Akutsu cut the afternoon working hours on very hot days. The 
-battalion ordered one day holiday for ea.ch ten days,. When any American prisoner 
felt sick .while working he reported to the American officer and sometimes to the 
Japanese in charge, and would bo sent back bo the barracks at once. Mornings 
the American officers selected those able, to work (Ex G p 2). The health of the 
prisoners gradually .improved., - He never heard of any ill-tre-atmeht of a prisoner 
(Ex G p 3) • He never heard, of any complaints by the .Americans, They were obedient 
and the Japanese gave them no hard work. The AmorL cans stated that they would 
like to stay with the Akutsu Unit after the job w§.s finished. There were 
several joint parties for the Americans and. Japanese, When they first arrived 
at Capas, Lieutenant Akutsu told them to treat the American prisoners kindly• 
Punishment was forbidden (Ex G p 4),. ' " , 


Matsumoto, former medical superior private attached to the Akutsu 
platoon, testified tha.t he was at Capas in May 1942 when the bridge was being 
constructed, Man3 r of the prisoners detailed to this work were sick, /ill the 
prisoners rested for about a week because of their condition (Ex L p 1), Lieut¬ 
enant Akutsu constantly called headquarters requesting the removal of sick 
prisoners to hospitals or similar places,. About fcrty sick POWs were transferred 
from Capas, No sick prisoner was ever sent to work (Ex L. p 2), Lieutenant Akutsu 
was kind to the men under him and .treated the prisoners well. He instructed his 
squad leader to see to it that t-he prisoners of war w T ere no.t beaten. He never 
saw 7 nor heard of any prisoner being beaten,. There were at least two parties while 
they were at Capas, The prisoners apprecie.ted the treatment they received from 
Akutsu. When they left Capas, they .stated they would like'to remain with his 
unit (Ex L pp3 & 4). There were no sick patients at the bridge- He stated that 
he saw American prisoners rest while working on the bridge (R 175). No sick 
prisoners were compelled to work (R 184). Whenever a 'POW felt ill he reported 
to the commanding officer, who notified the person in charge of the work in the 
morning* Upon reporting to the commanding officer sick persons could rest. 

The decision was with the POW officer (R 185), 


Toshi Akutsu, the accused, after being Warned of his rights, took 
the stand and testified under oath in his own behalf (R 2, 186). ' 

He stated that he became a First Lieutenant on 30 September 1938 and 
was promoted to Captain 15 September 1944»- He was in charge of the actual 
construction of the bridge (R 187), Sick POWs w 7 ere not sent to work. The 
American officer selected the healthy persons a.nd sent them to work in reliefs. 
There-were, no beatings of the American POWs at Capas to his knowledge. The 
American officer*in charge of the prisoners never complained to him about 
-beatings (R 190), He ’instructed his personnel to handle the American POWs with 
courtesy and kindness and warned that anyone mistreating or beating a POW would 
be severely punished. This was repeated a number of times (R 191)1 He went to 
the bridge daily,- No Americans working on the bridge were beaten (R 193)* No 
sick prisoners were forced to work (R 194), Mags ays a.y was subject to his orders,' 
The accused never' saw or heard that he did inhuman things against the POWs (R 196). 
The work on the bridge was comparatively easy (R 197). Hamanaka v;as ah inter ureter 
on the bridge (R 203). Only healthy 'POWs worked on the bridge (R 204). 


Opinion: 


The Commission was 1 constituted by proper authority and had jurisdiction 
over the aceused.and of the offenses charged. The findings of the Commission 
indicate the fairness of their deliberations. 


Etefense*s motion for. a finding of not guilty as to all of the spec¬ 
ifications was properly denied.-' The Commission found the accused guilty of only 
Specifications 3,and 4 as modified. Sufficient evidence was introduced by'the 
prosecution to justify the denial of the motion as to these specifications. 
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The evidence supports the findings of the Commission, Though Akutsu • 
himself appears to have been comparatively kind (Ex 1 p 4; Ex 4 p 2; Ex 5 p 2), 
there we re no doubts as to abuse and mistreatment of prisoners by members of his 
unit and others under his control. Conditions for the prisoners of war were bad 
enough. Food and medicines were insufficientj man;’- prisoners died (Ex E p 3; 

Ex F p 2; Ex G p 3; Ex L p 1)., Any extenuating circumstances are, therefore, 
believed to have been neutralized. 

It vlas established that, Aleutsu was a First Lieutenant during the period 
covered by the specifications and not a captain as charged (R 8, .19, 98, 131, 

172, 173J Ex .1 p 4} Ex B, C, E, F, G, K, & L). . 

; 5, Recommendations: 

/ There were no : recommendations for clemency by any members of the 

flommission. 

Since-the accused was a First Lieutenant during the period covered by 
the specifications and,.not a captain, the finding of the Commission of guilty 
of the charge should be moulded accordingly. The findings of the commission"of 
guilty of Specifications 3 and 4 as modified should be approved,. The sentence 
should be approved, - 

The accused was sentenced to confinement at hard labor for five (5) years. 
He was confined 15 June 1947, went to trial 26 August 1947, and wa.s sentenced 
9 September 1947. 

6., Action: 

A form of action designed to carry the above recommendations into effect 
is attached, . \ 




CYRIL E. MORRISON 
Reviewer 

Judge Advocate Section 


I concur in general. The failure of prosecution (R-62) to accept defense*s 
offer to stipulate to the substance of testimony of a prosecution witness did a 
disservice to the cause of expediting war crimes trials. 


ALLAH R, BROWNE ,Y 
Lt Col.JAGD n5 
Army Judge Advocate 


Y 
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